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M/s. Utopia Travel Services Pvt Ltd
Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to· the appropriate authority in
the following way :- ·

WlTI~.~~ zct~~~ at ar@la:­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~.1994 cBl° l':ITTT 86 cfi 3@<@ ~ cBl° ~ cfi "Qfx=f cB7° \i'IT ~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

4fa it ft ## zrca, qr zgen vi hara rl4ta +nrznf@raw 3j. 2o, ea
s1ffclc:&1 ¢A.Jl'3°-s, ~~. ~S+-Icilisilci-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3r@lat4 =nrzn@av at f4flu rf@,fzu, 1994 cBl° l':ITTT 86 (1) cfi 3@<@ ~~
AllfllclQ1l, 1994 cfi A"lJ1i 9 (1) cfi 3iafa feufR nrf ~.il- 5 -ij "cJR. >lftrm -ij cBl° \i'IT
if qi s# er fr sag a f@a srfta 6t ·{ z sat uRt
3fl rt afez (6ti a ga fr mTI 'ITT<fi) 3TR xTTl1.T j fG en j urn[@raur al ;:.qllJ4id ft-Q:fff
t crur k fa fa?a ea a rug a sru hzr #n aifa a rre xi)q

if ~~ c#l" "ffrT, 6lfM c#l" air 3R urn ·nl u#fit 64; 5 GT ZIT Ga t cffii ~
1000/- #h ?st ztf uzi hara at mi, &?:TM c#l" ir 3it au ·Tu uif ; 5 cal4 zIT
50 ~w 61" ill ~ 5000/- #h ft ~hf1 usi var at llfll', &?:TM c#l" llflT ~ WITTIT 1Tll1
uifar a; so la zur swa unt & asi nu, 100oo/- ffl~ 'ITT1fi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where th_~·"f,(1;lT2H!:lt of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees/jn.cth~9[rJ'.!.O.f
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) ~~.1994 ~ tlRT 86 ~ '3"CJ-tTRl3IT ~ (21;[) m 3ia«fa aft iar Rzmr4fl, 1994 a Rua 9 (21;[)

m 3ffilffi ~ tpJ+f ~.t'r.-7 i at at riftvirt 31Tpffi' • branr zgen (r@ta) # smer # ufit (CIA)(m ~ W1ffem mr 6Jlfi) am ·3fCR
31Tpffi' , ~ I '3"CI gar 3rrar A2l9k 3ta ara yea, srfttr mrn1far st srhea aa a fer ?a gg arr
(010) ~ ml" ~ 6Jlfi I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zuenizilea naczr yea arfefru , 1975 c#r mrr tR~-1· m 3iafa RfRa Rah{ rqTp 3re vi err
~mam c#r ~ tR xii 6.50/- tra al mrna zyca feazmt 3hr a1Reg[

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. fir zgc, Tr yen vi hara sr4#tr nrzn@raw (arff@4f@e) Para4, 1982 if 'cl1m, ~ 3Rimtm 1'l11'fffi cm
[fr aa aT fnii at si ft en anaffa fan uiIBT % I

3. . Attention is also invited to the rules covering these-and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #lmr area, a#ctr3al eravi hara 3r41tr If@aUr (Rt#a h t;[fct .3ftfrnT cfi~~
.:> . .:>

a.4hrsenera3rf@,fr , &&#terr 3sqh3ii fa#tzriI-) 3rf@)f@um2&g(a& #tzizn
.::,

29) f@caia: €.e,2a&y st #t fa#r3@)fr, &8&g #st enr 3 h 3iaiiaara at t rart a{ &,
aarr ff@aa fta{ qa-f?r smrmer 3#Garf k,arf fasrnr as3iaii sac#tsart 3r4f@a&r
if@rzr#lswz3rfra=gt

hc#hr3alraviparash3iiiz far arc glcaj far gf@a?­
.::, .::,

(i) mu 11 $t a 3iaia ffRa
(ii) rz smr Rt r a{ a1a U1W
(@ii) dz srm f@rm1a <>ft # frzr 6 h 3iaiir 2zr zaHT

> 3rat agrf zrzfz arr ks nan= fa#zr (i. 2) 31f@4fr+, 2014 h 3rver qa fa#
3r41#rzr nf@rarr ahvar f@arr#lezerarc3r5ff ca 3r4tatraa&izti

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) iaaf zi, s3er # sf 3rjl uf@raur hmar szi reas 3rrar area zu avs.:, .:,

~ c11faa ITT 'dTzjrfar az areas h 1o% W@Iai tR"3it sziha aus f@a1fa ITT 'oGr GUs ~ to%.:, .:,

apratar 'CR" cfi'I°~~t1
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute. '-; ;, ·
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:: ORDER-IN- APPEAL::

MIs Utopia Travel Services Pvt. Ltd., Ahmedabad (hereinafter referred to as 'the appellant')

has filed the present appeal against the Order-in-Original number STC/05/KM/AC/D-III/15-16 dated

09.11.2016 (hereinc!fier referred to as 'the impugned order') passed by the Assistant Commissioner,

Service Tax, Division-III, Ahmedabad (hereinq{ler referred to as 'the adjudicating authority').

2. The facts of the case. in brief, are that the appellants are engaged in providing services under the

category of 'Air Travel Agent' and "Rail Travel Agent" and holding Service Tax Registration. During

the course of service tax audit of the· said appellant, it was noticed that they have made shourt payment

of service tax under "business Auxiliary Service" during the period covered under audit which has

revealed that on reconciliation of figures of taxable income as reflected in their books of accountsvis-a­

vis taxable value declared in their half yearly ST-3 returns filed. The appellant has claimed deduction of

Computer Reservation System (CRS) commission on the ground that they have already been i9ssued

show cause notice and Order in Original for the said period. However when they were asked to produce

the copies of such show cause notice and order in original but they did not produce. The Central Board

of Excise & Customs, vide D.O.F. No. 334/8/2016-TRU dtd. 29.02.2016 has clarified the issue and has

said that the service provided by CCRS is to the Airlines and Air Travel Agent is promoting the serive

provided by CCRS to Airlines. Thus, the service provided by the ATAs to CCRS is neither; covered in

the negative list (Section 66D of the finance Act, 1994) nor exempt by a notification. Therefore, service

tax is leviable on-the same. Accordingly. a show cause notice was issued to the appellant demanding,

among other things. service tax of Rs. 2,19,391/- which was confirmed by the then adjudicating

authority vide the impugned order.

3. Being aggrieved by the impugned order, the appellants have preferred this appeal on the

following grounds:

(a) the were not an agent of M's Uniglobe Travel (South Asia) Pvt. Ltd .. they are only subscriber of

the software access:

(b) as per basic principle of levy of service tax, there has to be provision of service by one person to

another person and in the instant case, the travel agents do not provide any service to the ODS

O companies and the service tax can be levied only when the relationship between two persons is that of

appellant and service recipient;

they were in receipt of incentive fixed as per terms in lieu of loyalty (i.e. usages of 100% their

system exlusively only). So the appellants were not in receipt of any incentive on usages basis. It is fixed

amount and loyalty incentive for usages of their system. So it was never connected with their marketing

and promotion or business of CRS company.

(d) that by merely using Amadeus provided by CRS while carrying on with its own business activity

of booking tickets for air travel/hotel accommodation/ car rental agencies resulting in higher volumes on

the CRS i.e. Amadeus. the travel agent is not promoting the business of CRS company:

(e) the demand is time barred:

(f) penalty cannot be imposed under Section 78 o the Finance Act, 1994 as the appellant have not

~uppressed any inl<.>rmation from the department and there was no wilful misstatement;

~g) penalty cannot be imposed under Section 77 o the Finance Act: 1994 as the appellant. have not

short paid the servie tax as as per merits of the case. the appellants is not liable for paymentofservice
: +r%
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tax;

(h) that the department has raised demand by not allowing the deduction ofaccrued sales but not due

from the total income in the year 2013-14:

(i) they sought support from reliance on the cases of CESTAT, Mumbai in the case of Abacus

Distribution System (India) Pvt. Ltd. Vs. commr of S.T, Mumbai-I - 2015 (40) S.T.R. 190 (Ti.­

Mumbai), Acquire Services Pvt. Ltd. Vs. Commr of S.T., Delhi - 2014 (36) STR 1148 (Tri. - Del),

Regional Manager. Tobacco Board Vs. Commr ofC.Ex., Mysore - 2013 (3I) STR 673 (Tri. - Bang.),

Anvil Capital Management Pvt. Ltd. Vs. Commr ofS.T., Mumbai - 2010 (20) STR 789 (Tri. - Mum),

Commr ofS.T., Ahmedabad vs. Purni Ads. Pvt. Ltd. - 20 IO (19) STR 242 (Tri. - Ahm) and some other

cases.

4. Personal hearing in the matter was granted and held on 07.09.2017. Shri Vipul Khandhar,

Chartered Accountant. represented the appellants and reiterated the grounds ofappeal and stated that in

earlier case with similar matter, an order was passed in their favour. He also submitted additional written

submission.
I
5. I have carefully gone through the facts of the case on records, grounds ofappeal in the Appeal
j

Memorandumand written submissions made by the respondents at the time ofpersonal hearing.

6. In this regard, the main issue before me is that whether the service offered by the respondents is
taxable or otherwise. I find that M/s. Amadeus India Pvt. Ltd. is involved in the business ofCRS and

they are functioning as the national Marketing Company for conducting the business ofmarketing and

distribution of the CRS Company through the system. They have further entered into agreement with

other agencies for marketing and promotion of the services rendered by foreign based· CRS companies in
I,

hdia in exchange for a support fee. The support fee represents usage based transaction fee paid by the

RS companies to Air Travel Agents. The Air Travel Agents use the CRS to book tickets and serve

their customers who purchase air tickets. The entire system and nature of service is specified in

onsideration or support fee, marketing and promoting business as CRS companies. I find that in the
ti
instant case, the respondents have received certain amount which is nothing but incentive/ commission

~eceived from M/s. Amadeus India Pvt. Ltd for the services rendered by the former to the latter which

falls in the ambit of the definition of Business Auxiliary Service. Thus, I find that the commission

received by the respondents is a taxable service and the amount charged by them for providing the said
t

service is the taxable value liable to Sen ice Tax as per the provisions laid down in the Finance Act,
• • i

1994 under the category ofBusiness Auxiliary Service. In conclusion, I would like to quote the contents

as mentioned in par" 15 ofthe Board's letter number 334/8/2016-TRU dated 29.02.2016, as below;
i

0

£,
i:
i
ii

.. 15.1 lnceJ7/ ives received by air travel agents Jrom computer reservation system
companies (C'CRS)

15.1.1 High Level Committee (HLC) in their Second Half early Report in December
2015 ha1·e stated that Air Travel Agents (TA) reportedly have been representing to
CBEC since 20 I2 for a clar[lin1tio11 ahout levy of service tax on the incentives
received hyy themfrom the Companies providing Computer Reservation System (CCRS)
like Galileo. Amadeus, etc. The C'CRS do not charge any amountfor providing access
to their internet systemfor booking of air tickets by the ATAs. Rather, the CCRS are
providing certain incentives either for achieving the targeted booking of air tickets or
for loyalty for booking ofair tickers using their software system.
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I5. 1.2 It is clarified that incentives received by the Air Travel Agents (ATAs) from the
Companies providing Computer Reservation System (CCRS) arefor using the software
and platform provided by the CCRS like Galileo, Amadeus, etc. The CCRS are
providing these incentives eitherfor achieving the targeted booking ofair tickets orfor
loyalty for hooking of air tickets using their software system. Thus, the service
provided by CC'RS is to the Airlines and Air Travel Agent is promoting the service
provided by CCRS to Airlines. Thus, the service provided by the ATAs to CCRS is
neither covered in the negative list (Section 66D ofthe Finance Act, 1994) nor exempt
by a notijication. Therefore. service tax is leviable on the same".

Further I also find support from the case of D. PAULS CONSUMER BENEFIT LTD. Versus Comm'r

Of C. Ex .. New Delhi - 2017 (52) S.T.R. 429 (Tri. - Del.) in which it was held that the

c~mmission/incentive is liable to service tax.

7; In view of the facts and discussions hereinabove, I find no reason to interfere with the impugned

order and the appeal is rejected.

The appeals filed by the appellant stand disposed off in above terms.

a»8°
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Date:2,.T °1'.201722.
~DHYAYAJ
SUPERINTEND ENT (APPEALS).
CENTRAL GST, AHMEDABAD.
BYR.P.A.D.
Mis. Utopia Travel Services Pvt. Ltd..
Plot No. 404-Abhigam Complex.
Near Parimal Garden.
Opp. Doctor House.
Ahmedabad-38015

(CC$coy To:­

(1) The Chief' Commissioner, CGST. Ahmedabad Zone.
(2) The Commissioner, CGST. Ahmedabad (South).
(3) The Assistant Commissioner, CGST, Div-VL Ahmedabad (South)
(4) The Assistant Commissioner, Systems. CGST, Ahmedabad (South)
S9-Guard File.
(6) P.A. File.
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